CALIFORNIA TRANSPORTATION COMMISSION
AIRSPACE ADVISORY COMMITTEE MEETING

Wednesday, April 11, 2001
12:00 p.m. —3:00 p.m.

Los Angeles International Airport
Administration Building, Room 211
Los Angeles, CA 92612

1. Status of the Committee Membership K. Jacobs
2. Approval of January 2001 Minutes Committee
3. Use of Caltrans Properties for Affordable Housing P. Neal

4. Review of Guidelines for Leasing to Public Transit Agencies J. Conant
5. Process for Directly Negotiated Leases with Private Entities S. Atkins
6. Request to Amend Lease Terms-Ravel Properties P. Schultze
7. Directly Negotiated Leases-Lessee Qualifications S. Atkins
8. Airspace Bi-Annual Report B. Wilson
9. Discussion to Set Future Meeting Schedule B. Wilson

Meeting Contact:

California Transportation Commission
1120 “N” Street, MS 52

Sacramento, CA 95814
916/654-7179 (Kathie Jacobs)




CALIFORNIA TRANSPORTATION COMMISSION
AIRSPACE ADVISORY COMMITTEE MEETING

Video Conference

District 12 Office Building

3347 Michelson Drive
Building 3355 - 4th Floor, Suite 100
Irvine, CA 92612
And

Video Conference

District 4 Office Building

111 Grand Avenue, 15th Floor
Oakland, CA 94111

January 9, 2001

MINUTES

The meeting of the California Transportation Commission Airspace Advisory
Committee, was called to order at 11:20 a.m. on January 9, 2001, viavideo conference at
two locations, Caltrans District 12 and Caltrans District 4.

Those in attendance were as follows;
District 12 Video Conference Area:  A. Auer - Chair,

J. Glassmoyer, M. Smith, G. Moss
District 4 Video Conference Area.  N. Gruen, W. Greig, R. Payne

Commission Member: R. Kozberg (attending in Dist. 12)
Commission Staff: K. Jacobs (attending in Dist 4)
Caltrans Staff: S. Atkins, B. Wilson, P. Schultze, S. Ikeda,

G. Watkins, B. Macpherson, J. Conant (attending in
Dist 4), and John Brown (attending in Dist 12)
Members Absent: M. Green and B. Hauf

The meeting adjourned at 1:00 p.m. (due to video equipment shutdown).

Proceedings:

Item 1. I ntroduction of New M ember §/Staff
Scott Atkins, Caltrans HQ Right-of-Way Program, started the self-introduction of all
persons present for the video conference.



Item 2. Approval of October 2000 Minutes
The minutes were presented for approval. Committee member Gruen moved to approve
the minutes. Committee Member Smith seconded the motion, which carried 5-0
(members Green and Hauf were absent).

Item 3. Airgpace-Changein Terms/Conditions Ravel (03-SAC-050-
0011)

Peter Schultze, Caltrans HQ Right-of-Way, presented and requested that the committee
recommend to the Commission a 30-year extension beyond the current 2015-year lease
term and replace the current standard condemnation clause with a future transportation
project clause. Committee member Greig asked about the history of the transportation
clause and asked if the Department had ever had an opportunity to evoke this clause. Mr.
Schultze stated that the clause was developed in the 1990’ s and had been evoked in the
past. In response to aquestion, Mr. Schultze stated that the only compensation for a
transportation project causing aloss of |ease area was a pro-rated reduction in rent.
Committee Member Smith moved to recommend to the Commission this win-win lease.
Committee Member Greig seconded the motion, which carried 5-0 (members Green and
Hauf were absent).

Item 4. Airspace-Request to Directly Negotiate CRV Enterprises (10-
SJX-005-0201, 0300xz)

Gordon Watkins, Caltrans Central Region Right-of-Way, presented and requested that the
committee recommend to the Commission that Caltrans directly negotiate a 30-year lease
with CRV Enterprises, Inc of Stockton. Committee Member Greig asked why it is
proposed to plot the state and private parcels together. Mr. Watkins said it is believed to
be in the best interest of the State to do so. Committee Member Greig asked how does
the Department know other parties are not interested in leasing these parcels. Mr.
Watkins stated that the Department’ s records show there have been no proposals received
in at least 10 years. Committee Member Payne indicated she was concerned there may
be interest by other nearby property owners. Committee Member Gruen added the
Department should consider bidding the parcel, rather than leasing by direct negotiations.
The Committee discussed how the highest best use value would be determined and that
the Committee will need to know whom the principles are on each request to directly
negotiate in order to prevent any conflict of interest. Committee Member Payne
suggested that the Department should have some standard operating procedures in place
that would allow the Department to present to the Committee afull and complete
accounting of the entity requesting the lease. Committee Member Payne asked if the
Department knows who owns stock in CRV Enterprises. Committee Member Gruen
moved to have the Department return at a future meeting once it had the opportunity to
complete further investigation regarding the adjoining parcels and the company.
Committee Member Glassmoyer seconded the motion, which carried 5-0 (members
Green and Hauf were absent).
Action: The Department should develop standard guidelines for background information
on proposed lessees for items presented to the committee



Item 5. Excess Land-Approval of Direct Sale (over $1.0 million) The
Irvine Company (DD063768-01-01, 02)

Steve Ikeda, Caltrans HQ Right-of-Way, presented and requested that the Committee
recommend to the Commission that Caltrans sell approximately 11.823 acresin excess
land for direct sale (by exchange) to the Irvine Company. The Committee discussed the
wide range in wetland appraisals and that the value is typical of similar mitigation
properties statewide. Also discussed was why the State didn't acquire record title at the
time of the City of Irvine's donation of the $14 million worth of property to the State
approximately 10-years ago. Mr. Ikeda clarified that title will be transferred for all the
separate properties including the previously donated property as part on the one escrow.
Committee members requested that Caltrans include maps with the meeting material
packages for al parcels and subject items being discussed. Committee member Payne
moved to accept the direct sale of land to the Irvine Company. Committee member
Gruen seconded the motion, which carried 5-0 (members Green and Hauf were absent)

Item 6. Excess Lane-Approve of Direct Sale (over $1.0 million) City of
Newport Beach (DD040766-01-01, 02)

Steve Ikeda, Caltrans HQ Right-of-Way, presented and requested that the Committee
recommend to the Commission that Caltrans sell approximately 15 acres of vacant land
for direct saleto the City of Newport Beach. The purchase price of $4,185,000 is based
on an appraisal with adate of value of March 2000, and the transaction would include an
18-month option. The Committee discussed the March 2000 appraisal and that prices
could have changed in 10 months. Further, the appraiser speculated that there was a 4-
year holding period until the property could be developed to its highest and best use.
Committee member Gruen asked what is the discount rate for the property. Mr. Ikeda
answered 20%. The Committee agreed that this type of information should be included
in the reports submitted to members prior to the meeting. Discussion continued on the
State waiting until the parcel had access before selling and Committee Member Payne
asked why the Department was moving forward now. Committee Member Gruen stated
that waiting to sell may be in the State’' s best interest. Mr. Ikedaindicated the
Department is under considerable pressure to market excess land as quickly asis
reasonable. Committee member Payne moved to have the Department gather additional
information regarding current fair market value and discount rates before bringing this
item back to the Committee. Committee Member Gruen seconded the motion, which
carried 5-0 (members Green and Hauf were absent).

Item 7. Airspace-Proposed CTC Resolution Leasing of Airspace for
Public Mass Transit Facilities
Scott Atkins, Caltrans HQ Right-of-Way, presented and requested that the Committee
recommend to the Commission approval an amended “G” Resolution, which provides for
the Procedure for Leasing Airspace to Public Entities. The amendment will provide that
the Department shall submit all leases or other written agreements with public entities for
mass transit facilities, for less than market rent, to the Commission for approval.

Mr. Atkins explained, that at the October 11, 2000 meeting of the Committee, a proposal
by the Department was submitted which encourages mass transit agencies to utilize



airspace for new mass transit facilities that will reduce congestion on our highways. The
original proposal included a delegation to the Department to enter into these agreements
without specific CTC approval utilizing atwo-tiered rental proposal. The rent for direct
congestion relief projects was to be a nominal amount, and indirect congestion relief was
to be 50% of fair market rent. The Committee did not recommend the delegation and
indicated a 50% reduction in rent for indirect congestion relief projects was not in order.

Mr. Atkins explained the current proposal removes the request for the delegation, retains
the nominal rent for direct congestion relief projects, and provides the lease rate may be
less than appraised fair market rent for projects which result in indirect congestion relief.
He added that this proposal has the potential to expand the Committee’sand CTC'srole,
related to the Airspace Program, beyond the historical list of airspace parcelsto areas
within the median of the highway and possibly other areas within the highway right of
way.

Mr. Atkins emphasized this proposal isfor new congestion relief projects. Commissioner
Kozberg clarified what a“G” Resolution was by adding that “G” Resolutions are
typically Commission policy resolutions either providing policy direction or delegation to
the Department.

Committee member Gruen moved to make a recommendation to the Commission to
approve the resolution. Committee Member Grelg seconded the motion which carried
5-0 (Members Green and Hauf were absent

Item 8. Fiber Optic Program Discussion
Peter Schultze, Caltrans HQ Right-of-Way, presented the item stating that the
Department doesn't currently have a Fiber Optic Program, however, should it be decided
to have one the Airspace Program is where it should be. Typically, it has been policy to
keep utilities out of the right of way but fiber optics have been determined to be a safe
utility in that it doesn't burn, explode, etc. and could be quite lucrative. The Committee
discussed that it would probably behoove the Department to do further research regarding
fiber optics in the State right of way by using atechnical person familiar with costs to
install and what types of charges are being incurred by other agencies (i.e., railroads). It
was agreed that the Department should get additional information since there hasn't been
aclear direction from the administration regarding fiber optics. Committee member Greig
suggested each member submit names, if known, to the Department of those people
working in this area to determine pros and cons regarding the issue.

Item 9. Discussion to Set Future Meeting Schedule
Thisitem was not presented, as the video equipment shut off prior to the discussion.



State of California Business, Transportation and Housing Agency

Memorandum

To: CHAIR AND MEMBERS Date:  January 31, 2001
Airspace Advisory Committee
File:  EXCESSLAND
Airspace Advisory
Committee
From: DEPARTMENT OF TRANSPORTATION

RIGHT OF WAY PROGRAM
Mail Station 37

Subject:  Use of Caltrans' Properties for Affordable Housing

The California Transportation Commission (CTC), at its January 17-18, 2001, meeting, asked the
Airspace Advisory Committee (AAC) to re-examine the issue of affordable housing opportunities
related to Caltrans' airspace and other properties.

This subject was initially discussed by the AAC at its October 11, 2000, meeting but was focused
on the use of airspace directly above or below freeways. Since that time, PatriciaW. Neal, Deputy
Secretary for Housing in the Business, Transportation and Housing Agency, has expanded the
review of Caltrans properties for affordable housing to include excess parcels and underutilized
properties including park and ride lots and maintenance station sites.

On January 17, 2001, Ms. Neal made a presentation to the CTC and discussed the possibility of
developing affordable housing on excess parcels in Upland and Hayward and park and ride lots in
the Los Angeles basin.  Ms. Neal reiterated that existing law requires Caltrans to sell excess land
at current appraised market value or lease airspace at current market rent.

CTC members guestions focused on the feasibility of developing affordable housing on Caltrans
sites which must be sold or leased for market value and where development would be at market
cost. The discussion ended with the suggestion that the AAC re-examine the issue of affordable
housing on Caltrans excess parcels and underutilized facilities to see if the AAC had any
suggestions as to how such sites might become a viable element of an affordable housing
devel opment.

As amatter of additional information, Streets and Highways Code Section 118(a)(1) does allow the
following favorable financing terms when improved and unimproved real property is sold or
exchanged for the purpose of housing for persons and families of low or moderate income:

» A payment period not to exceed 40 years,

* A down payment of at least 5 percent;

* Aninterest rate equal to the average rate returned by the Pooled Money Investment Board for
the past 5 fiscal yearsimmediately preceding the year in which the payment is made;



Airspace Advisory Committee
January 31, 2001

Page 2

» The above terms only apply if the proposed development or sale does not qualify for financing
from other sources and if the financing makes feasible the provision of low and moderate-
income housing.

It is Caltrans policy that subordination of the Department's deed of trust is limited to easements

required by public utilities or public agencies in connection with a public project.

The CTC and the Department would greatly appreciate your input regarding the feasibility of
developing affordable housing on Caltrans properties. This matter will be on the AAC's April 11,
2001, meeting agenda for further discussion.

Origina Signed by
D. GENE MATTOCKS, Chief

Office of Real Property Services
Right of Way Program



State of California Business, Transportation and Housing Agency

Memorandum

To:

From:

CHAIR AND MEMBERS Date:  March 27, 2001
Airspace Advisory Committee
File  AIRSPACE
Generd

DEPARTMENT OF TRANSPORTATION
DIVISION OF RIGHT OF WAY
Mail Station 37

Subject:  Process for Directly Negotiated Leasing with Private Entities

SUMMARY AND DISCUSSION:

The Airspace Advisory Committee (AAC), at your meeting on October 19, 1998, approved on atrial
basis, a new process to approve directly negotiated Airspace leases with private entities. Historically,
leases with private parties are leased through a public bid process, which requires no approval by the
AAC or Cdifornia Transportation Commission (CTC). However, in certain circumstances it is felt
that it will be in the State's best interest to directly negotiate the lease. In those cases the AAC will
recommend proceeding with direct negotiations, recommend approval of the terms and conditions of
the directly negotiated lease to the CTC, and the CTC will approve the lease.

The procedure that has been in use since the October 1998 AAC meeting provided that the
department could follow a new process, which is described as follows:

1.

Lease less than $5,000 per month, non-complex real estate issues, standard terms and
conditions:

No AAC action, CTC approval to execute lease agreement.

L ease less than $5,000 per month, non-complex real estate issues, non-standard terms and
conditions:

No AAC approva to directly negotiate, but AAC recommends approval of terms and
conditions, CTC approval to execute |ease agreement.

L ease less than $5,000 per month, includes complex real estate issues, standard terms and
conditions:

AAC approves permission to directly negotiate, AAC does not review terms and conditions,
CTC approval to execute |ease agreement.
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4. Leaseover $5,000 per month:

AAC concurrence to directly negotiate, and approval of terms and conditions, CTC approval to
execute |ease agreement.

Since the inception of this new process, there have been two leases processed under this new
approach.

The AAC at the October 1998 meeting expressed concerns about the proposed process including:
1.  Lack of definition of terms such as "complex™ and "non -complex”.

2. Insurance that the approval parameters were sufficient to protect the state's interests.
Authorization was obtained from the Committee on atria basis.

CURRENT SITUATION:

The Department continues to use the public bid as the primary method of leasing Airspace parcels.
The new process that was approved on atria basis by the AAC has provided some reduction in time
in presenting proposed leases to the CTC. However, the reduction in time is offset by not having
valuable input from the AAC.

RECOMMENDATION:

It is recommended the AAC agree to terminate the trial process, as described above, and return to the
historical approach which will be as followed on directly negotiated Airspace leases with private
entities:

AAC consent to direct negotiations, and recommendation of approval of terms and conditions.
CTC approval to execute | ease agreement.

It is anticipated the process will be easier to interpret, and provide an opportunity for AAC input.
This action will have no impact on the public bid process for leasing Airspace.

SCOTT ATKINS, Chief
Office of Airgpace and Outdoor Advertising
Division of Right of Way



State of California Business, Transportation and Housing Agency

Memorandum

To: CHAIR AND MEMBERS Date:  March 27, 2001
Airspace Advisory Committee
File  AIRSPACE
Genera
From: DEPARTMENT OF TRANSPORTATION

DIVISION OF RIGHT OF WAY
Mail Station 37

Subject:  Lessee Information - Directly Negotiated Leases with Private Entities

SUMMARY AND DISCUSSION:

During the discussion at the January 9, 2001 Airspace Advisory Committee (AAC) meeting, the
AAC recommended, in cases where the department was requesting directly negotiated leases
with private entities, that certain information be available regarding the proposed lessee. This
item is being presented to get input from the committee on the type and scope of information that
is appropriate. | am suggesting that at a minimum the following information be available to the
committee:

1.

2.

3.

4.

Individual or company name, with the names of principlesin the company or corporation.
Parent corporation, if any.
Description of the business operations.

A financia statement or other information regarding the financial viability of the person or
business entity to do business on the Airspace parcel.

I'm looking forward to your comments on this proposal.

SCOTT ATKINS, Chief
Office of Airgpace and Outdoor Advertising
Division of Right of Way



CALTRANS
RIGHT OF WAY PROGRAM
AIRSPACE & TELECOMMUNICATIONS

AIRSPACE ADVISORY COMMITTEE
BI-ANNUAL PROGRESS REPORT
Fiscal Year 2000/2001 through December 31, 2000



AIRSPACE STATEWIDE TOTALSINCOME/EXPENSES

December 31, 2000

| | 9495 95-96 96-97 97-98 98-99 99-00 00-01*
North Region
Airspace Income $1,244,520 $1,070,056 $1,290,013 $1,256,891 $1,676,252 $1,456,315 $702,331
Wireless Income $12,917
Expenses $93,542 $145,799 $94,466 $98,097 $104,811 $119,707 $108,812
Net $1,150,978 $924,257 $1,195,547 $1,158,794 $1,571,441 $1,336,608 $606,436
District 4
Airspace Income $6,339,970 $6,989,579 $7,007,878 $7,622,429 $11,846,925 $10,533,423 $5,661,690
Wireless Income $767,622
Expenses $319,931 $445,391 $450,156 $459,824 $483,344 $527,903 $295,016
Net $6,020,039 $6,544,188 $6,557,722 $7,162,605 $11,363,581 $10,005,520 $6,134,296
Central Region
Airspace Income $144,115 $146,681 $150,362 $153,900 $191,313 $218,062 $68,052
Wireless Income $0
Expenses $16,806 $21,795 $30,909 $43,851 $56,571 $35,934 $29,514
Net $127,309 $124,886 $181,271 $110,049 $134,742 $182,128 $38,538
Southern Region
Airspace Income $2,874,430 $3,093,264 $2,760,694 $2,994,830 $3,963,324 $3,637,093 $1,734,679
Wireless Income $162,736
Expenses $512,105 $550,625 $427,732 $400,949 $452,683 $432,641 $108,685
Net $2,362,325 $2,542,639 $2,332,962 $2,593,881 $3,510,641 $3,204,452 $1,788,730
District 11
Airspace Income $1,336,205 $1,075,548 $890,340 $975,470 $1,301,755 $1,067,848 $594,206
Wireless Income $26,438
Expenses $299,635 $255,009 $108,701 $84,302 $121,780 $216,189 $145,294
Net $1,036,570 $820,539 $781,639 $891,168 $1,179,975 $851,659 $475,350
Statewide
Airspace Income $11,939,240 $12,375,128 $12,099,287 $13,003,520 $18,979,569 $16,912,741 $8,760,958
Wireless Income $969,713
Expenses** $1,558,995 $1,611,255 $1,286,571 $1,373,341 $1,597,410 $1,680,241 $1,065,815
Net $10,380,245 $10,763,873]  $10,812,716 $11,630,179 $17,382,159 $15,232,500 $8,664,856
NOTES:

*Income figures for FY 2000-2001 are through 12/31/2000. Past year income totals are yearly totals of airspace and wirel ess income combined.




** Statewide expenses include HQ overhead for airspace activities.




DEVELOPMENT LEASES- ACTIVE and ONGOING (12/31/2000)

OATES)

AAC

DATE LAST
NO. AIRSPACE SITE PROPOSED TENANT CURRENT STATUS PRESENTED TO AAC
11-SDX-005-0015 THRIFTY CAR RENTAL DIRECT NEGOTIATIONS APPROVED JUNE 2000
12-ORA-005-0087 IRVINE SPECTRUM NEGOTIATIONS CONTINUING AUGUST 1999
3. 11-SDX-805-0002 BRAGG CRANE SERVICE ONE YEAR EXTENSTION APPROVED BY | JUNE 2000
AAC OCTOBER 1998
04-SFX-101-0023 FOB TRADING CORP. NEGOTIATIONS CONTINUING APRIL 1998
03-SAC-51-0004 INTER-MODUL TRANSIT PARTNERS (BUZZ | ONE YEAR EXTENSTION APPROVED BY | JUNE 2000

JANUARY 1997

DEVELOPMENT LEASES- WITHDRAWN OR INACTIVE (12/31/2000)

DATE LAST
NO. AIRSPACE SITE PROPOSED TENANT CURRENT STATUS PRESENTED TO
AAC
1 04-ALA-880-0052,53 REYNOLDS AND BROWN TRANSACTION WITHDRAWN - LESSEE OCTOBER 1996
DID NOT WANT TO PROCEED.
2. 07-LA-210-0031 HOLQUIST EQUITY DEVELOPER WITHDREW. OCTOBER 1996
3. 11-SD-76-0001 ARCO ARCO DID NOT ACCEPT 5-YEARLEASE | NOVEMBER 1995
TERM.
LEASES APPROVED BY CTC -AAC APPROVAL NOT REQUIRED (12/31/2000)
DATE LAST
NO. AIRSPACE SITE PROPOSED TENANT CURRENT STATUS PRESENTED TO
cTC
1 12-ORA-073-0001 MERCEDES-BENZ OF TO BE PRESENTED AT THE MARCH 2001 | MARCH 2001
LAGUNA NIGUEL CTC MEETING
2 07-LAX-010-0070 MORVIS CORVIS CORPORATION | LEASE NOT EXECUTED BY LESSEE JULY 2000
07-LAX-110-0006




DEVELOPMENT LEASES- LEASE EXECUTED (12/31/2000)

DATE LAST
NO. AIRSPACE SITE PROPOSED TENANT PRESENTED TO AAC
1 04-SFX-080-0014 SILICON VALLEY BANK OCTOBER 1998
2. 11-IMP-086-0001 RIVERA WINERY JULY 1998
3. 11-SDX-005-0001 PARK AND RIDE INC. APRIL 1998
4, 07-LA-105-5 HORNET JANUARY 1998
5. 11-SDX-005-0023 ISLANDS RESTAURANT JANUARY 1998
6. 11-SDX-015-0011 PRESLEY HOMES JANUARY 1998
7. 11-SDX-005-0017 AVENTINE OFFICE COMPLEX OCTOBER 1997
8. 04-CC-880-01 POINT RICHMOND AND ASSOCIATES JULY 1997
9. 12-ORA-005-086 DISCOVERY SCIENCE CENTER MAY 1997
10. 03-SAC-51-04 INTER-MODUL TRANSIT PARTNERS APRIL 1997
11. 04-SOL-80-2 TOYOTA OF VALLEJO APRIL 1997
12. 04-SOL-780-01 ANASTASIOS JANUARY 1997
13. 07-LA-121 GLOBE TIRE OCTOBER 1997
14. 11-SD-78-3 MCCLEAN AUTOMOTIVE OCTOBER 1997
15. 07-LA-5-21 A.T.S.NORTHEAST TOWING JUNE 1996
16. 11-SD-5-40 ARAMARK JUNE 1996
17. 11-SD-8-14 DREW FORD JUNE 1996
18. 11-SD-163-4 VALLE DELA REINA JUNE 1996
19. 11-SD-163-5 JOHN HANCOCK JUNE 1996
20. 11-SD-5-7 PREBYS APRIL 1996
21 11-SD-76-19 MC BAIN APRIL 1996
22 07-LAX-405-0065,66,67 JPAUL GETTY TRUST JANUARY 1996
23. 07-LAX-005-0012,13 LAWRY'S FOODS (CONOPCO) JANUARY 1996




EXCESSLAND-MAJOR AND SENSITIVE TRANSACTIONS (12/31/2000)

NO. DIST | DIRECTORSDEED | PROPERTY CURRENT STATUS
1 NR DDO004728-01-01 65'/FOLSOM MAINTENANCE SOLD AT PUBLIC AUCTION FOR $875
STATION - SACRAMENTO THOUSAND TO 5™ HIGHEST BIDDER-
RECORDED MARCH 2001
2. 4 DD038890-01-01 160 HARRISON STREET SOLD 3/2000, $49.0 MILLION
3. 4 DDO014880-01-01 FOSTER CITY ENVIRONMENTAL HOLD ASPOTENTIAL
WETLANDS MITIGATION SITE.
4. 4 DDO000115-01-02 SAN JOSE PARK AND RIDE DISTRICT PROPOSES TO INCORPORATE INTO
THE R/W TO EXPAND EXISTING PARK & RIDE
LOT
S. 4 DD048604-01-01 WALNUT CREEK OFFICE NOW USED AS 680/24 |IC CONSTRUCTION
BUILDING OFFICE. TOBE SOLD AT PUBLIC AUCTION
UPON PROJECT COMPLETION
6. CR DD075100-01-01 CITY OF CLOVIS NOT AVAILABLE FOR SALE UNTIL PROJECT
COMPLETION (2/01). CITY HAS REQUESTED
RIGHT TO BUY
1. SR DDB9750-01-01 RUSTY PELICAN SOLD 11/99, $2.05 MILLION
8. SR VARIOUS SR 710-ROBERTI BILL ONGOING SALES
PROPERTIES
9. SR DDA01986-01-03 DISTRICT 8 OFFICE BUILDING - | UNDERGOING ENVIRONMENTAL REVIEW.
SAN BERNARDINO SALE APPROVED IN JUNE 2000 BY AAC.
10. 11 DD022481-01-02 CITY OF POWAY DIRECT SALETO CITY REDEVLOPMENT

AGENCY-RECORDED DECEMBER 2000










Siate of Califomia Buaineid, Tranapoeratlon and Housing Agancy

Memorandum

M; ;o CTIATR AMD MEMEBEERS Ll wlch 27, 20K
Alrspace Advisory Commitiee
Fiig Mo, AJREPACE
Cienerul
Frorm @ TIEPARTMENT OF TRANSPORTATION
MASS TRANIPORTATHIN PRCHIRAW W5 439
Sumerd @ Adnpace Agceementi tor Publie Entitics with Mass Transic Facihives Guidelines

SUMMARY AND DISCLSS10N:

The purpose of this item 15 o request the Airspace Advisory Committee (AAC) to roview
the atached auidelines and submat it the Califomia Transportation Commassion CTC}
[0 their review,

The Airspace Advisury Comanittes {AAC), 21 yaur meeting on Janozey 9, 200, aporoved
a resodution w implemcnt procedures for leasing mrspuce W pubhc eniities al 2ess than
fir murket enl An amendoment to CTOC Resolution G-6 provided that all lesscs and
other writlen agreemcnts with public entities for mass teansit facilities Tor less than faur
market rem. will requare Califorma Transpomation Commission (CTC) approsal Qi
Feoruary 22, 2001, the CTC sppreved this tesolution (GA01-E2)

Highlights of the guidelines include the Tol ey
1. {ther written agreements will be utilized as well.

Present use of other wtich G2reements (joInt use JEremenks, CapEralive agreeinents o
encroachmen) permits) foo tized guideways and bus stops will be utidized and
complement these guidelings

2. Dizlogue and field trips with the Department:

Applicants are strongly encuuraped to meet and conduct field wps wath the Distnet
Trunsit Representative and Dastnicr Airspace Representative o determine  1the bes
Arspace locations and agreements for new muss ramst Faciliues.

3. $2.500 application fee, submittal to DARC, appraisal, and FHWA approval:

Appheants wikl submit applications with a $2,500 tec e their Distost Region Aicspose
Office. The Dhstnct Alspass Review Commitee (DARC ) will review the applueatien. 1t
appravecl by the TDARC applicanes will be asked to Jdu an oppraisal prepared with
:nstructions to the appraiser agreed by the Deparunent and applicants.  Headquarters
Right of Way will seek approvat from the Federal Hizhway Adminisiration.
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4. Revommendations will be made:

The [hsidor Transic Reproscntative and Muass Transportation Progrom will provide
recommendationy Lo the applicants i mpreve then apphcations.

3. AAC Action to the (TLC

Applicatioms well then be schrutted to the AAC [or review and recommendation o the
L1 for revicw und apornoal.

f.  Application components:

Applications will seck inlermation on project site benefits, uther siles rejected, projoct
suope and transiz patren benefits.

7. Congestion relief justification:

Applicants will also be usked ro describe bow their projects will positively rescit in
congcslion relief.

%. Hestrictions to other sites and other conditions:

Restristions of uther sites. 1f they substitute the use of their praperty to the Depasment”s
propert. In addition, applicants will be asked to comply with severa] conditiens i their
whlten ayreements to ensure the adequate protection of the Department’™s highwiy
facilities.

CURRENT STTUATIN:

The Repional Plarning Transportation Planning agencies and the transn agencies have
unfoemed the Department that it is most inpertant @ provide low and no cost leases or
uther wriflen ugreements and to minimize burgaocracy. The loss to the Public Tranait
Account 185 less important than making thas program work, Further comments may be
fomhepming followang their March 28, 2001 meenns.
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RECOMMENDATION:

The Depariment teguests the AALC to recommend to the CTC for their review the
sttached  guidelines, which  will cnable the Depanmenl w proceed  with he
implementittion of the peocedures for leasing airspace to public enttics per Resolurion
1C3-00-12].

Office of Program Development
Muss Transportation Program

Artachment
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Summary

The California Department of Transportation (Caltrans) announces the solicitation of
applications under the Airspace Agreements for Public Entities for New Mass Transit Facilities for the
Traffic Congestion Relief. The Department is promoting Chapter 513 of the 1992 Statutes, effective
January 1, 1993, which added Section 104.12(b) to the Streets and Highway Code. Thiswould make
airspace available to public entities for new mass transit facilities for less than fair market rent. These
guidelines include all of the information needed to apply for the program.

Definition of Airspace

Airspace can be defined as property within the right of way limits of an existing operating
highway that is capable of other development without interference with the operation and foreseeable
future expansion of the transportation corridor without endangering the traveling public. 1t may
consist of the following: surface rights under a viaduct, space above traveled lanes, space within aloop
of an interchange, space between main lanes and on and off ramps, and areas in cut or filled slopes.

Application Submission Instructions

Prior to submitting applications, applicants are strongly encouraged to meet and conduct field
trips with the District Transit Representative and District Airspace Representative to determine the best
airspace locations and agreements for new mass transit facilities within the State Highway System.

Applicants will need to submit a completed application, with a $2,500 application processing
feeto their respective Caltrans District Office. An additional appraisal fee may aso apply. See
Appendix B for District Transit Representative information. Please make your certified check payable
to the California Department of Transportation.

Caltrans will accept communications and project applications for this program electronically
(by fax or e-mail). When submitting an application by e-mail, applicants need to follow up by sending
an official signed copy within five working days.

For Further Information

Applicants need to contact their respective Caltrans District Transit Representative. Questions
on policy issues and interpretation of program guidelines should be directed to:

Jim Conant

Senior Transportation Planner
Caltrans Mass Transportation Program
P.O. Box 942874, MS 39

Sacramento, CA 94274-0001
916-654-9842
Jim_Conant@dot.ca.gov

AAPENMTF Program Guidelines 2
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|. Background

At the request of the California Transportation Commission (CTC), Caltrans has been directed
to establish guidelines to implement the Airspace Agreements for Public Entities for New Mass Transit
Facilities for Traffic Congestion Relief. The Commission isto review these guidelines and to consult
with Caltrans and representatives of regional and local agencies in developing these guidelines.

Chapter 513 added Section 104.12 (b) to the Streets and Highways Code, giving Caltrans, in
this case, broad discretion regarding charging rent for transit related uses.

“ Notwithstanding subdivision (@) in any case, where sufficient land or airspace exists within
the right-of-way of any highway, constructed in whole or in part with federal-aid highway funds, to
accommodate needed passenger, commuter, or high-speed rail, magnetic levitation systems, and
highway and non-highway public mass transit facilities, the department may make land or airspace
available, with or without charge, to public entities for those purposes, subject to any reservations, or
conditions that it determines necessary to ensure adequate protection to the safety and adequacy of
highway facilities and to abutting or adjacent land uses.”

The above state legidlation followed enactment of a nearly identical federal statue [23 United
States Code Section 142(g)] as part of the 1991 Intermodal Surface Transportation Enhancement Act
(ISTEA). Subsequent federal regulations [23 Code of Federal Regulations Sections 710.405 — 710.407
and 810.2, et seq.] elaborate on the process for implementing the federal statue.

Historically, Caltrans has alowed public mass transit agencies to place fixed guideways within
state highway rights of way under joint use, cooperative agreements or encroachment permits, but has
charged fair market rent for the lease of airspace for other mass transit facilities, such as parking lots
for transit patrons and the storage of buses. The above state statute, however, gives, Caltrans broad
discretion regarding charging rent for transit related uses.

AAPENMTF Program Guidelines 3



Background (Continued)

Annually, income from airspace on the state highway system produces $20 million to the State
Highway Account, which also feeds the Public Transit Account, which all public transit agencies draw
on. It isestimated that this new program will decrease this annual income $3-5 million from $20
million ayear.

Hence, Caltrans, at the December 5-6, 2000 meeting of the CTC, presented a proposal for
reduced rent related to new congestion relief public masstransit projects. The purposes of the
Airspace Agreements for Public Entities for New Mass Transit Facilities for Traffic Congestion Relief
are two-fold: 1) to relieve congestion and improve mobility on the State Highway System; 2) to
encourage new congestion relief projects. Thisisin keeping with Caltrans’ continuing and growing
effortsto relieve congestion and improve mobility on the State Highway System, and to encourage
new congestion relief projects.

For the mass transit facilities that result in positive congestion relief, the lease rate will be a
nominal amount sufficient to cover the Caltrans' administration costs.

It needs to be noted that the present use of joint use or cooperative agreements or encroachment
permits for mass transit projects (longitudinal and transverse alignments of fixed rail, bus stops) be
utilized as much as possible and complement these guidelines. Thiswas discussed at the
February 8, 2001, Advisory Group meeting of transit agencies.

At the December 5-6, 2000 CTC meeting, the CTC requested the Department to obtain
Airspace Advisory Committee’s (AAC) approval of a proposed resolution implementing this process,
which replaces CTC Resolution G-6. Hence, on January 9, 2001, the Department obtained approval
from the AAC with arecommendation to the CTC for approval of the resolution. This resolution
provides Procedures for Leasing Airspace to Public Entities. An amendment to CTC resolution G-6
providesthat all leases or other written agreements with public entities for mass transit facilities, for
less than fair market rent, will require specific CTC approval. On February 22, 2001, the CTC
approved thisresolution (G-01-12).

These guidelines become effective upon review by the CTC with input and review from the
AAC. The CTC may amend these guidelines at any time after first giving notice of the proposed
amendments and conducting one public hearing. Other minor changes will be done at the staff level.

I1. Eligible Applicants

Eligible applicants include public mass transit agencies that operate mass transit services,
including rail projectsin the State of California

[11. Eligible Projects

Eligible projects for this program include new bus routes, a new or expanded park and ride lots
for mass transit patrons, downtown commuter bus parking facility and other mass transit facilities.

AAPENMTF Program Guidelines 4



V. Current Airspace Inventory

There are 711 airspace parcels within the State Highway System, with the maority of the
locations in the Greater Bay Area.  Other usable airspace sites may not be inventoried. If additional
airspace sites are identified, they can be added to the inventory and leased to applicants. The mgority
of inventoried airspace sites are located under freeway viaducts and bridges or at interchange locations.
Contact your local District Airspace Representatives for specific information on the inventory in your

location.

District Area Number of Airspace Par cels
District 3 Greater Sacramento Area 74

District 4 Greater Bay Area 321

District 6 Fresno 2

District 7 Greater Los Angeles 191

District 8 San Bernardino 11

District 10 Greater Stockton Area 5

District 11 San Diego 74

District 12 Orange County 33

V. Application Review Process

Prior to submitting applications, applicants are highly encouraged to meet and conduct field
trips with the District Transit Representative and District Airspace Representative to determine the best
airspace locations and agreements for new mass transit facilities along the State Highway System.
Through this dialogue, Caltrans will provide applicants the following helpful information: 1) inventory
of vacant airspace sites; 2) the most beneficial agreement(s) for the airspace for the particular project
use; and 3) adjacent property.

Applicants will then submit completed applications and a $2,500 application fee to their
respective District Region Airspace Office. The District Airspace Review Committee (DARC) will
then review the applications to ensure the proposed use and improvements will not adversely affect
highway safety nor interfere with operations. Any mitigation will be addressed with applicants.
DARC will also hear whether the applicant is seeking the airspace at fair market rent or less than fair
market rent. The DARC is committee composed of Caltrans representatives from Traffic Operations,
Right of Way, Landscape Architect, Project Development, Maintenance, Structures, Hydraulics, and
the State Fire Marshall. Other programs may be included if the program is affected by the proposed
use.

If the applications are approved by the DARC, an appraisal needs to be prepared either by
Caltrans or the applicant at Caltrans' option. The appraisal will be subject to Caltrans' approval. If
applicants are seeking the airspace at less than fair market rent, copies of the applications will be sent
to the District Transit Representative, Mass Transportation Program, and the Headquarters Right of
Way Office of Airspace. The District Transit Representative and the Mass Transportation Program
will then work together to provide recommendations to the applicants, if needed, to improve the
applications.
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V. Application Review Process (Continued)

Headquarters Right of Way Office of Airspace will then consult with the Federal Highway
Administration regarding the proposed use. Upon approval, Right of Way Office of Airspace will
submit applications to the AAC for their recommendation to the CTC for review and approval.

Depending on the complexity of the project, applicants can expect a six-month or less review
period for ssmple projects and up to ayear review period for complicated projects. Applicants are
encouraged to keep in contact with their respective District Transit Representative.

VI.  Sample Conditions

By completing and signing the application, the public entity certifies it has provided complete
information to Caltrans to process the application properly to lease airspace and agrees to the following
genera conditions. (Any exception to these conditions will be based on a case-by-case review of the
proposed use).

(1) that submitting this application is not any guarantee or obligation for Caltrans to grant use of the airspace;
that any processing or appraisal fees are not refundable;

(2) that the public entity shall have an appraisal prepared either by Caltrans or the public entity at Catrans
option. The appraisal will be subject to Caltrans' approval.

(3) that the public entity is responsible for any costs related to design, engineering, appraisal, seismic, or
environmental work and such costs are not refundable or recoverable if the application is denied;

(4) that Caltrans may request additional information in reviewing the application; that the public entity will, if
granted requested rights, use this land and space for the public’ s benefit to relieve congestion or improve the
efficiency or connectivity of itstransit services,

(5) that it will comply with all Caltrans conditions and policies now or in the future on the use of airspace; that
the public entity will properly maintain this property, which includes prohibiting the storage or transport of any
hazardous or flammable materias;

(6) that any incidental costs for development in the future or relocation costs will be the sole responsibility of
the public entity;

(7) that the public entity will be responsible for meeting all building and engineering standards necessary for
seismic, passenger and highway safety;

(8) that it will maintain full liability insurance and ensure public safety, including but not limited to, proper
lighting, security, signs, fencing, walkways, storm drainage, and ADA compliant facilities during the use of
these properties;

(9) that the public entity will charge no more for passenger parking than is necessary to recover operational and
maintenance use costs and will set aside certain space for highway maintenance;
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V1. Sample Conditions (Continued)

(20) that the public entity will permit Caltrans immediate access to the land or space for maintenance of
highways and structures, including retrofit and reconstruction, if necessary, or during any emergencies;

(11) that to obtain a nominal rental charge, the public entity must clearly demonstrate there is a positive
congestion relief or otherwise be required to pay fair market rate for rent;

(12) that the public entity understands that restrictions may be placed on their other properties, if they substitute
the use from their property to Caltrans property;

(13) that the public entity, if granted access by Caltrans, does not have any exclusive use, rights or control of the
land and space. Caltranswill retain rights as described in the lease or other written agreement;

(14) the public entity understands the |ease agreement or other written agreement covering the use of Caltrans
property will have additional conditions and requirements.

(15) the public entity must disclose use of and interest they may have in any other properties, within the vicinity
of subject applicant owns, leases, controls, or has interest.
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Appendix A: Definitions

Airspace: It can be defined as property within the right of way limits of an existing operating highway
that is capable of other development without interference with the operation and foreseeable future
expansion of the transportation corridor without endangering the traveling public. Airspace may
consist of the following: surface rights under a viaduct, space above traveled lanes, space within aloop
of an interchange, space between main lanes and on and off ramps, and areas in cut or filled slopes.

Airspace Advisory Committee: A committee of real estate professionals assembled to advise the CTC
and Caltrans on right-of-way matters.

Appraisal: The appraisal of fair market rent or lease rate will be prepared by the applicant agency with
instructions to the appraiser agreed to by Caltrans and the applicant agency. The valuation of the fair
market rent shall be subject to Caltrans’ approval.

Caltrans: The California Department of Transportation.
Commission: The California Transportation Commission.
Positive Congestion Relief: A project that has a positive benefit to congestion relief.

District Airspace Review Committee: A committee composed of Caltrans representatives from Traffic
Operations, Right of Way, Landscape Architect, Project Development, Maintenance, Structures,
Hydraulics, and the State Fire Marshall. Additional programs may be included if the program is
affected by the proposed use.

Fair Market Lease Rate: The highest lease rate estimated in terms of money which the leased premises,
excluding improvements constructed by Tenant thereon, would bring if exposed for lease in the open
market, with areasonable time allowed to find a tenant, leasing with full knowledge of the purpose and
uses to which the leased premises is being put and the restrictions on use contained inthelease.  Itis
important to note that this lease rate would be subject to the standard lease conditions leasing in the
open market, not the lease or agreement under the below market rent proposal for new mass transit
facilities.

Lease or Other Written Agreement: This is an agreement between Caltrans and the public mass transit
agency asto the approved facility for the airspace site. These agreements can include leases, joint-use
agreements, cooperative agreements, maintenance agreements, encroachment permits and combination
thereof depending on the complexity of the project. Leases need to be used for sitesin the existing
airspace inventory. Other written agreements referenced need to be utilized for uses in the operating
right of way, such as actual transit routes and fixed guideways.

Lease Time Period: The lease period will be up to 99 years.

Public Entity: For purposes of these guidelines, it means the public mass transit agency.
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Appendix B: District Transit Representative Roster

Caltrans District Officesare listed asfollows:

District 1 - Eureka
District Airspace Rep

Transit Rep-fax (8) 538-5869

District 2 - Redding
District Airspace Rep

Transit Rep-fax (8) 442-3578

District 3- Marysville
District Airspace Rep

Transit Rep-fax (916) 323-7669

District 4 - Oakland
District Airspace Rep

Transit Rep-fax (8) 541-5559

District 5 - San L uis Obispo
District Airspace Rep

Transit Rep-fax (8) 629-3077

District 6 - Fresno
District Airspace Rep

Transit Rep-fax (8) 421-5875

District 7 - Los Angeles
District Airspace Rep

Transit Rep-fax (8) 647-0678

District 8 - San Bernardino
District Airspace Rep

Transit Rep-fax (8) 670-7934

District 9 - Bishop
District Airspace Rep

Transit Rep-fax (8) 627-0678

District 10 - Stockton
District Airspace Rep

Transit Rep-fax (8) 423-3631

District 11 - San Diego
District Airspace Rep

Transit Rep-fax (8) 688-4299

District 12 - Orange County
District Airspace Rep

Transit Rep-fax (8) 655-2592

Gen Info
Michadl Baker

Michele Fell

Gen Info
Michadl Baker

Deborah Pedersen

Gen Info
Michael Baker

Wayne Schnell

Gen Info
Marta Bayol

PUBLIC #

(707)445-6600
(530)741-5135

(707)445-6333

(530)225-3426
(707)741-5135

(530)225-3259

(530)741-4211
(530)741-5135

(530)741-4025

(510)286-4444
(510)286-5476

Wade Green/Tom McDonnell(510)286-5541

Gen Info

Jerry Janigian
Tim Rochte

Gen Info
Jerry Janigian

Marc Birnbaum

Gen Info
David Patler

Linda Wright

Gen Info
David Patler

Gary Green

Gen Info
Jerry Janigian

Brad Mettam

Gen Info
Jerry Janigan

Carlos Yamzon

Gen Info
Fred Birchmore

Bill Figge

Gen Info
David Patler

Hector Rangel
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(805)549-3111
(559)488-7325

(805)549-3130

(559)488-4020
(559)488-7325

(559)488-4260

(213)897-3656
(213)897-4820

(213)897-0213

(909)383-4561
(213)897-4820

(909)383-5926

(760)872-0601
(559)488-7325

(760)872-0689

(209)948-7543
(559)488-7325

(209)948-3975

(619)688-6678
(619)688-3351

(619)688-6954

(949)724-2000
(213)897-4820

(949)724-2731

MAIL
DISTRICT 1 - EUREKA
1656 UNION STREET (95501)
P.O. BOX 3700
EUREKA, CA 95502-3700

DISTRICT 2 - REDDING

1657 RIVERSIDE DRIVE (96001)
P.O. BOX 496073

REDDING, CA 96049-6073

DISTRICT 3 - SAC. AREA OFF.
703"B" STREET (95901)

P.O. BOX 911 MS 41
SACRAMENTO, CA 95901

DISTRICT 4 - OAKLAND

111 GRAND AVENUE (94612)
P.O. BOX 23660

OAKLAND, CA 94623-0660

DISTRICT 5 - SAN LUIS OBISPO
50 HIGUERA STREET
SAN LUIS OBISPO, CA 93401-5415

DISTRICT 6 - FRESNO

1352 W. OLIVE AVENUE (93728)
P.O. BOX 12616

FRESNO, CA 93778-2616

DISTRICT 7 - LOS ANGELES
120 S. SPRING STREET
LOS ANGELES, CA 90012

DISTRICT 8 - SAN BERNARDINO
464 WEST 4™ STREET
SAN BERNARDINO, CA 92401

DISTRICT 9 - BISHOP
500 S. MAIN STREET
BISHOP, CA 93514

DISTRICT 10 - STOCKTON

1976 E. CHARTER WAY (95205)
P.O. BOX 2048

STOCKTON, CA 95201

DISTRICT 11 - SAN DIEGO
2829 JUAN STREET (92110)
P.O. BOX 85406

SAN DIEGO, CA 92186-5406

DISTRICT 12 - ORANGE COUNTY

3337 MICHELSON DRIVE, SUITE 380

IRVINE, CA 92612
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Leasing to Public Entities
Streets & Highways Code 104.12(b)

SiteNo: (FOR RIGHT OF WAY USE ONLY)

Public Entity Application for Airspace Agreementsfor New Mass Transit Facilitiesfor Traffic
Congestion Relief

Section |: General Information

A. Public Entity:
Mailing Address:

CEO or Director:
Title:

Phone:

FAX:

Email:

B. Partnering Public Entity:
Mailing Address:

CEO or Director:

Title:

Phone:

FAX:

Email:

C. For Additiona Information: Contact Person
Name:

Title:

Mailing Address:

Phone:

FAX:

Email:

D. CadtransDistrict:
Name:

Title:

Mailing Address:
Phone:

FAX:

Email:
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Public Entity Application--Continued

Section |: General I nformation

Total Estimated Cost of Project:

Project Start Date:

Construction Start Date:

I|e|mm

Project End Date:

|.  Proposed Duration of Lease
Start Date:
End Date:

J. Describe the geographical areayou serve. (Topography, square miles, communities to be served,
describe other land devel opments that might complement or conflict with proposed project. Provide
amap or diagram.)

o Maor urbanized area with a population over 200,000.

o Medium urbanized area with a population between 50,000 and 200,000.

o Non-urbanized area with a population below 50,000.

AAPENMTF Program Guidelines
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Public Entity Application—Continued

Section |1: Project Information

A. Project Site and Use Information:
(Identify land or airspace within Caltrans right of way and describe the proposed mass transit facility

use. Alsoindicate whether there will be any commercial vendors, subleases, or subcontractors and the

nature of their business. Provide a map with proposed or existing service defined in urbanized area
boundaries, if possible).

a New Bus Route

New or Expanded Park and Ride Lot for Mass Transit Patrons

Downtown Commuter Bus Parking Facility during the day

Other Mass Transit Facility:

000

C. What are the benefits of this proposed site?

AAPENMTF Program Guidelines
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Public Entity Application—Continued

Section II. Project Information

D. What other sites were considered and why were they rejected in favor of this proposed site?

E. Describe any other properties, within the vicinity of this airspace site that you own, lease, control
or have interest:

AAPENMTF Program Guidelines
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Public Entity Application—Continued

Section |1: Project Information

F. Brief description of organizational capacity to carry out this project:

G. Project Scope and Purpose:

Provide a description of the project’ s scope and purpose.

AAPENMTF Program Guidelines
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Public Entity Application--Continued

Section |1. Project Information

F. Describe the current transit system and how this new project will positively result in congestion
relief. (Include abrief description of the current system and the new system changes. Describe the
congestion levels and commute times of the existing corridor in which this project is proposed. Cite
and provide any studies and/or surveys that support your claim or estimates.)

AAPENMTF Program Guidelines
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G. Public Entity Application--Continued

Section 111: Project Benefits

A. Describe how the proposed project will provide additional transportation benefits to more transit
riders. (e.g. expansion of service area or hours, increase frequency of trips, ridership survey
results, reduced travel time for riders, increased access and convenience to riders). Provide

studies or surveys.

AAPENMTF Program Guidelines
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Public Entity Application---Continued

Section VII. Signatures of Applicant Agencies

Chief Executive Officer or Director of Date

Public Entity

(This person must be the CEO or Director of the public entity and have authority to sign agreements or
contracts for the public entity.)

Chief Executive Officer or Director of Date

Partnering Public Entity (If Applicable)

(This person must be the CEO or Director of the public entity and have authority to sign agreements or
contracts for the public entity.)

AAPENMTF Program Guidelines 19




Siie of Califgrmea dusiness, Tranzporialion and Housing Agency

Memorandum
o
To : CHAIR AND MEMRBERS Data o March 17, [997
Alrspace Advisory Committes
Flekba. . ATRSPACE
03-SAC05104

From © DEPARTMENT OF TRANSPORTATION

W Approval of Terms and Conditions - Inter-Modul Transit Partners and Buzz Crates Enterprises

RE ATI

It is recommended that the Airspace Advisory Committee (AAC) consider and
recammend o the Califarma Transportation Commession (CTCY that it approve terms and
conditions of an airspace lease on the above referenced parcel with Inter-Moduel Transit
Partners and Buzz Oales Enterprises. It is in the best interest of the State to lease by direcr
negotiations and not bid this publicty 1 optimize rental income by leasing to adjacent owners.
The Airspace parcel will be improved by the proposed lessees, and the lease will compliment
development an a ncarby parcel,

BACKGROTND:

{n MNovember 14, 1995, the AAC approved entering inlo direct negotiations with Inter-
Modul Transit Partners and Buzz Oates Enterprises on this property. Proposed terms and
conditions were presented 0 the AAC ar your meetings on January $ih and 2156, 1997, with
draft chanpes mailed for comment on March 3, 1997

The subject property containg 121,495 net square faet and is Jocated beneath and
adjagent [0 the Capital City Froeway viadoer, west of 30th Streer, east of 20th Streer, south of
R Street and nonth af § Street in the midtown area of he City of Sacramento.

The parcel is currently vacant aad has been included :n the Disidzt 03 bid offerings for
the last four years. There were no meaningfal progosals received fram this exposuce. The
proposed lessees indicated their interest at each of the last two bid offedngs and submitzed
praposals for tzems longer than those offered. The AAC previeusly aparoved erms for a
[ease/option on this parced with one of the proposed fessees on August 7. 1990, On May 14,
1951, the Srate sent 2 lerter 1o the proposed lesses stating that it did not appear @ he in the
State’s best interest to finalize the leaseronton dus 1o sesmic rerof: congerns anc a changing
marker,



Alrspace Advisory Commitee

March 17, 1997
Page 2

One of the proposed lessaes developed a multi-story office building adjacent to the east
of the subject known as Farmers Market 111, They have plans to build another office building
Farmers Market IV (FMIV} northeast of the subject and propese ko improve the subject parcel
for surface parking with provisions to huild a parkdng structure at a later date, if neadad, to
provide off-site parking for potential additional office development to the east and west of the

siehject.

PR ED TERM

NTHTY :

The terms and conditions contained in this proposal are intended (o meet the requests af

the AAC from earlier meetings,

Agreement has been reached with Inter-Modul Transit Partrers and Buzz Oares
Enterprises based on the following terms:

Option:

Term:
Area:
TIse:

Consideration:

Rate of Retura:

Adjustments ta ren:

$10,000 per vear tor 2 years. 530,000 for wbe third year, if
necessary. Payments are dee lump sum at beginning of year(s).
Mo prorations or eredit if exencised early. -

33 vears.

121,495 square feat.

Parking.

510,(KX) per month for initial one vear of leasc. Then 513,500
pér month.

9.7% Lst year of lease, [3% starting in wear 2 of lease.

1,

1

Ground rent will be adjusted cvere 5 vears and will be
irdexed to the greatzr of (1) the persentage increase in the
office rerts fram the lessee's proposed ofiice building as
sormpared o the inilil base othoe rents, verses, {2) the
percantage increase :n the Consumer Prooe Index with a floor
of 1% per vear and a ceniing of 3% per vear.

IF the parcel is ultimately develaped wath a parking stouciure,
reril will be reduced at the start of constraction by S0% for 3
penod not w exceed 12 monihs or the pecod of
constrienor. whichever 15 shorer. The base rent will then
be meinstated and ircreasad By 35,040 per menth for the



Adrspace Advisory Commites
darch 17, 1907
Page 3

ANALYSTS:

baiance of the lease term. The rent will be subject to the
adjustment noted in (1} above, and any subsequent
reevaluations. I the multi-level structure is developed after
the 15th year, a formal reevaluation weuld occur taking into
consideration the additional parking capacity and current fair
marker value ar the time of the reevaluation, The rent
established through any reevaluation process would then also
be subject to #1 abave, In addition the lease aiso includes
provisions for regvaluation of rent at years 30 and 45 of the
lease term.

Prior to construction of any parking structure improvements
under the freeway, a project report for these improvements
will be approved by Caitrans. This is to comply with
Departmert's seismic policy for structures under freewavs,

[t is in the 5uate's best interest to lease this parcel (o the proposed lessees 10 achieve the
highest and best use and the greatast return Lo the Slate. Approval is hereby requested.

Attackments

SCOTT ATKINS
Atrspace Functional bManager
Rizht of Way Program



.-\.IRSP.-\EE APPRAISAL SIAVIARY

Location of Property and Area Description:

This parce] is located on the periphery of the 0N City " sectian in the souheastecly partion of Central
Sacramento. The neighborhood is comprised of a combination of uses. The immediate area, however, is
primarily business offices.

The subjeet property by Assessor’s map contains 134,944 5.f and is the black hounded by R and 5 Streers
and 25th and 10th Strests. The net usahle portion is estimated as 121,495 5.1, The site is vacant and
enclosed with chain link fencing. Road approaches are located at each of the four cormers. Approximately
30 of the parcei s encambered by Highway 5! (formecly [-80) viaduce. Vertical clearance ranges from
22 fegt o 26 fear. The bridge piers physically acoupy 325+ 5.0

mproy

Minor landscaping, chip and oil seal surface 15 well 35 percmeter fencing which do nat contnbute 1o value.

Loning:

Thes parce] is designased “TC™ Transporatian Carridar by Sacramenta City zoning ardinance. Any
prapased use, howawver, must ultimately comply with the development standards a8 sct forth by the
Alnambra Corridar Special Manned Devetopmant and Design Guidelines.

High t Lige:
Drevelopment for parking n conpunstion with an adjeining =ffice devel:pment.

Estimared Vilue and Dote of Valoe:

The estimated value Dased ¢n the Palmer Groth & Prerka Repor datad April 26, 1996, and amended
Sezprember 10, 1996, is £] 234,000

Basis for Estimated [ynd Value:

The value of the subject as an independent parking lat was =stimatee using 3 Residual Analysis of 2
profurma parking lot The piomage valu2 was then esemzed swiliznz an Economic Analysis of “Before
and Afler”™ mocels 0 esiablish the mavinm amsurs thar 2 Jdeveliper would e willing to invest in <he land
DECESRACY WO IDOSIILC an off-siee parking faslity in sugper of an o Butldirg crajact. This is in
255eNc2, 3§ value derived from a f2asibilicy analyeis.

[nfurmation Regariling the Appeaised ¥loe of the Parcel:

The parzel was appraised kv ke fiem of Palmer. Groth & Preted w1 offic=s in cortland, Sacrameno,
Seamle, Beliewue, Tacoma, and Yarcouver. The ficm hzs 2aiznsive SADECI2NC2 0N APECASINE commercial
and industnizl prepenics. The ippraiser who preparad he JEIZINL TEpCT 08 certited av the Noae of
f.alZfarnza and a Member of the Agprasal Tnsiitee STAD candicae. The Apgerdags toothe original repos
iwnith was requeste:] 9v C1lrang) e Iullv addresied the poorrags mace and was preparad b 1he
proacpal of the Secramen officz who oz AAD 200 Corbed Senery Faal Estae Agprase:



State of California Business, Transportation and Housing Agency

Memorandum

To: CHAIR AND MEMBERS Date:  March 28, 2001
Airspace Advisory Committee

File  AIRSPACE
NR-SAC-051-0004

From: DEPARTMENT OF TRANSPORTATION
Division of Right of Way
Airspace

Subject:  Request to Amend the Lease Terms for a Option to Lease for a Directly Negotiated Lease
with Ravel Propertiesfor Parking on a 121,495 + Square Foot Parcel Located Beneath the
Fort Sutter Viaduct of Highway 51 in Sacramento

RECOMMENDATION:

It is requested that the Airspace Advisory Committee (AAC) recommend approva to the
Cdlifornia Transportation Commission (CTC) of a request to amend the lease terms for an
existing Option to Lease.

SUMMARY

The subject is located beneath and adjacent to the Fort Sutter Viaduct of State Route 51 in
Sacramento. The city block is 121,495 + square feet and is bounded on the east by 30™ Street, on
the west by 29" Street, on the south by S street and on the north by a Regional Transit Light Rail
Station.

Caltrans entered into a three-year option beginning June 20, 1997 and obtained a one-year
extension last year. The current option expires on June 19, 2001. The Optionee has pad
$100,000 in option fees.

The Optionees propose to develop a multi-story office building northeast of the subject known as
Farmers Market |V. Caltrans, through the Department of General Services, has been negotiating
with the developer for additiona office space. There are three existing multi-story office
buildings to the east and northeast of the subject parcel known as Farmers Market 1, 11, and 1l
that are occupied by Caltrans. The subject parcel would provide parking for the proposed
Farmers Market 1V development. The proposed lease has not been finalized yet due to the
inability to secure the necessary approvals from the Department of Finance, but Caltrans is still
pursuing the lease.

The existing office complex’s parking is located on an airspace parcel directly to the south of the
subject. Thistwo-story parking facility has reached capacity and no longer is able to satisfy daily
or hourly parking which has caused a shortage of available parking in the vicinity. Caltrans users
and tenants of an adjacent office building are pleading to obtain additional parking and have



inquired in regards to the devel opment schedule of the subject parcel.

Airspace Advisory Committee
March 28, 2001

Page 2

The Optionee has indicated a willingness to exercise their option to lease and develop a parking
facility, without securing the Caltrans commitment to lease their proposed office building, but
have requested a modification of lease terms until the new office development is built and
occupied (see enclosed | etter.)

The Optionee would develop the unimproved site to surface parking, including an inter-modal
bus transfer element (the subject parcel is bounded on the north by an existing light rail station)
at acost of approximately $750,000 (see enclosed plans and proforma/cost budget.)

The amended lease terms would reduce the rent to $30,000 per year against 100% of the net
income until a new office building is constructed and occupied. The Optionee controls vacant
parcels suitable for office on both the easterly and westerly side of the subject airspace parcel.
When a building is constructed on either parcel, the existing approved lease terms would be
reinstated (see enclosed March 17, 1997 AAC submittal.)

Another possible scenario that is currently being discussed is the placement of modular office
trailers while construction occurs on the proposed office building. Under this scenario, a portion
of the subject parcel would be encumbered by modulars and the balance of the parcel would
supply parking. Once the building is ready for occupancy, the modulars would be removed and
the parcel would be fully developed into parking. If this scenario occurs, the rent would escalate
to 50% of the lease terms previously approved by the AAC/CTC with full reinstatement at
occupancy of the adjacent building.

The highest and best use for this parcel continues to be plottage to the adjacent developer-owned
parcels.  Although independent development is feasible, due to the costs of the needed
improvements and lack of income to generate profits to a developer, the lease rent would be
significantly lower if the parcel was put out to bid for parking use. The “plottage” value will
eventually be realized once another adjacent building is constructed but in the meantime an
underutilized parcel will be improved while satisfying Caltrans and neighborhood immediate
needs and allowing for Caltrans or another state agency’ s future needs.

This proposed amendment is still believed to represent a fair market return to the State and it is
in the State’' s best interest to lease this parcel to the proposed |essees to achieve the highest return
to the State.

PETER SCHULTZE
Senior Right of Way Agent



Airspace Program
Division of Right of Way

Enclosure
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AA\RDIW PROPERTIES

Mach 22, 2001

Br Pete Schultze

Scnigr Righe of Way Apgent
Ajrspace Program Manager
{CalTranz Headquarters

Fight of Way Depl - Airspace
1124 M Street, oo S0100)
Hacraments, A 95E14

RE: Airrights Parking Lease
Digar Pete:

In accordance with our recent conversalion regarding exerciming our opticn to sign the lease wilh
{ Arrspace) CalTrans for the space under the freeway located between 28ih, 30th, R and § Sireets

m Sucramento, we respectfully woald like to propose the following,

Upon approval on the April 11, 2001 Aarspace Board Meetng, in accordance with the following
terms, our partnership INTER-MODUL  TRANSIT PARTNERS, a Califorua  General
Parinership will sign the Airspace Cround Lease.

Our partnership  will commence all architeciural drawings and will complete all the
anptovenents wilhm nine (%) monbs of leagse execotimn bo make this a Tolly functioning parking
facility, incluthng an Ioter-bodol Transn Station for Regional Transit.  The cost for all
nprovements will be 5750 870 (please see the enclosed cost analysis).

In welilition, our partecrship will guarantee CalTrans the higher of E30,000 per vear or 100% of
our nct mcome derved from the operation of this site as a parking facility. A proforma and
estemated operaing starement 18 also enclosed. {(Mew meome 15 defsed 2s all proceeds collected
eer andl shewve the operational costs,. Inoadditien, there wall be no overhesd charged mothe
operation of this parking facility and 18 refteciive in these numbers).

The lease terms and conditions ag set forth m the new lease we will be signing will ogeer or go
tnto full effect upon occupancy of the buillding we have defined as Farmers 1Y, which we have

resurmed diaiogue with CalTrans to lease approximately 125 000 square feet.

Pete, 1o sumimation, our parcnership entered o an oplien agreement with "Adarspace” in provide
parking for the BN IV huildiog that kas been designed and allocated for CalTrans,

The process of oltaining the CalTrans clearance 1o lease the lourth building (FM 1%)  has taken
muore time than expected, by all parties.

Tuamw hralea Fae o Fuinn 22 m ~acramcnio. LA TTEIS FIZE = TRD YIn L doal o FL%  %1a. Lad.2nih



kAr Pete Schulize
March 22, 2001
Page 2

We are encouraged, howewver, based on a recent meeting with the Deputy Director of CalTrans
that the transaction to leasc our building i mowing Eotward but currently are unable 1o pay the
full amount of the lsase, as that value only equates to tho parking lot being mtegral to a
completed building, with the new building subsidizing any offseds froom the "Airspace” ground
teaze at the full lease amoum

To date, our pactnership, INTER-MODUT. TRANSIT PARTNERS bas paid $100. (K0 In option
muney L "Airspace" and are preparcd to inwest $730,0060 additonal dollars to develop ibe
parking lot including the Incer-Modut Transfer Station within the next ome (%) months.

We have been diligent andd louk pawaed to a long term relationship with " Airspace "

Thank you

Smeerely, \

"
(IS 1 .. '
L A N
! , \_‘-\ % \"'..I" - II'-.

Ciary Ravel Y A

{ieneral Partner

Enclosures

Iniel Schiiz arighte



Cal Trans Parking Lot Development Proforma and Estimated
Operating Statement

Development Cost Budget
(Approx 102,000 31 Shte]

Cools

General Contractor Hard Costs
Demalibion 3 19804
Clear & Grubb 3 & 0Cd
[fnderground {stomm drain) & 41600
Grading & Pawng 2 185 00
Concrete Curbed Sdewalks 5 58 QG
Wirgught Iron Fensing 3 32.00)
Landscaping 5 H0 180
Ticketing Machines & Motonzed Gates 3 24.00x]
Elecincal Lighung & Power 3 B4 220
Saneral CondtensiCyvernead & Proft g 9z 00d
Total Hard Costs 8 625870

Soft Coxts
&rchitectural and Engineering ] 38,200
Czasiuchon Bond 5 10,000
Legal and Accounting & ERLI
Financing Fees 5 10,000
Ceonatruction [nterest 14 ko 5 menths) 5 20.000
Fernils and Fees 3 17.5040
Coningency 5 25 0040
g

Tatal Saft Costs 125.004

Total Develapment Cogts & LR T

caltransparkinlotproformal 331 520013 23 PM



Cal Trans Parking Lot Devalopment Proforma and Estimated
Operating Statement

Zal Trans Parking Lot Proforma Economics

Annual Per Space
Maximum Potantial Parking Income
265 Spaces @ 50 Each 3 167 8OO 5 BO5.00
State (Cal TranslEmployess pay
monthly parking costs

Parkiny Lot Operational Expensas

Flectricity 5 g a00 g 3422
Cily Sower & \Water 5 4 200 5 1247
Landscaping 3 7.200 5 27 38
General Mainlarance & 5400 5 2C.53
Fat-ime Employves 3 156 600 6] 5632
Administrative Qwve-head 2 4. 800 ] 1874
Propery Tazes 5 16,000 g 280z
Subtotal Parking Expenses % 56,200 5 21369

Parking Improvement Cosls
Amoarltatior ¢f improvemants FTEIT per morth % 93,972 ] LT |
£750 0540 Total hard and salt wosts
(9 &% for 15 years)

CalTrana Ground Renl - 30,000 5 114.07
Total Parking Cogts 5 180172 % 1.5834
Mer Total Parking |ncome % (22,372} % ¢0.198)

caltranspakintsiorforma 103192001 3.220 PM Z
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